A. DUTIES OWED TO CLIENTS, 5. DISCLOSE AND MANAGE CONFLICTS OF INTEREST:

2: THE DUTY TO DISCLOSE MATERIAL CONFLICTS OF INTEREST
WHEN RESPONDING TO A CLIENT’S INVESTMENT INQUIRY
Emma, a CFP® professional, receives a call from her Client, David, who is approaching retirement age. David asks Emma
whether he should invest in a real estate investment trust (REIT) to fund his retirement income. To invest in the REIT, David
would need to liquidate a portion of the assets held in his investment account, which Emma manages, and purchase the
REIT through another account. Emma conducts her analysis and concludes that investing in the REIT is a bad idea because,
among other reasons, the account she is managing likely will achieve better returns than an investment in the REIT. Emma
analyzes David’s investment time horizon and concludes that the commission she would receive on the purchase of a REIT
investment would be less than the management fee she would earn if the assets remained in David’s investment account.
The account that would hold the REIT would not pay Emma a management fee.

QUESTION:
What should Emma do?

RESPONSE OPTIONS:
A. Explain to David that, in her professional judgment, he should not invest in the REIT.
B.

Fully disclose to David her Material Conflict of Interest, obtain informed consent to the conflict, and provide David
with her advice.

C.

Explain to David that she must decline to provide David the advice he is seeking. Emma has a Material Conflict of
Interest because she will earn more compensation if David keeps the assets in the investment account than if David
invests in the REIT, and Emma cannot provide disinterested Financial Advice.

Best Response: B is the best response. This case involves the Duty to Disclose Conflicts of Interest (Standard A.5.a.) and the
definitions of Conflict of Interest and Material (Glossary).
A CFP® professional must make full disclosure of all Material Conflicts of Interest with the CFP® professional’s Client
that could affect the professional relationship. The Duty to Disclose Conflicts of Interest requires the CFP® professional
to provide the Client with sufficiently specific facts so that a reasonable Client would be able to understand the CFP®
professional’s Material Conflicts of Interest and the business practices that give rise to the conflicts, and to either
give informed consent to such conflicts or reject them. One way in which a Conflict of Interest occurs is when a CFP®
professional’s interests (including the interests of the CFP® Professional’s Firm) are adverse to the CFP® professional’s duties
to a Client. Information is Material when a reasonable Client or prospective Client would consider the information important
in making a decision. A CFP® professional must make full disclosure and obtain the consent of the Client before providing
any Financial Advice regarding which the CFP® professional has a Material Conflict of Interest.
In this case, Emma has a Material Conflict of Interest because she will earn more compensation if David accepts her
recommendation. The fee that Emma would receive if she continued to manage David’s investment account will be
greater than the commission she would receive if he purchased the REIT. Emma must make full disclosure to David of the
compensation conflict before or when making the recommendation and obtain David’s informed consent to the conflict.
While the Duty to Disclose Conflicts does not require written disclosure, evidence of oral disclosure of a conflict will be
given such weight as CFP Board in its judgment deems appropriate. As a best practice, CFP Board recommends that a
CFP® professional disclose the Conflict of Interest in writing before or when providing the Financial Advice.
Response C is not the best response because the Fiduciary Duty that Emma, as a CFP® professional, has when providing
Financial Advice does not require her to decline to provide the Financial Advice because she has a conflict. Emma may
provide full disclosure of the Material Conflict of Interest, obtain David’s consent, and properly manage the Material Conflict
of Interest by adopting and following business practices reasonably designed to prevent the Material Conflict of Interest
from compromising her ability to act in David’s best interests.
Response A is not the best response because it does not address Emma’s Material Conflict of Interest.
Relevant Standards and Definitions: Disclose and Manage Conflicts of Interest (Standard A.5.); definitions of Conflict of
Interest and Material (Glossary).
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